4+ TRAINING SCHOOIS: Not duty of State Board of Training
STATE BD. OF TRAINING SCHOOLS: Schools to prepare and present pre=-

’ DELINQUENT CHILDREN: sentence investigations of allegedly
delingquent children or to supervise
children found to be delinquent, unless
such children are committed to institu-
tions under control of Board.
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#Phe advice end e¢unaa1 of your office is
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A8Me Volume I, relating to powars
of the State Board of Tralning S¢
 point in guestion beling whethsr U ate
section 4t 1s the duty of sai& beard te pre~
pare and preseént pre~sentence investigationsj
‘gupervise ehildren in commnity living; end
perform related scts as an instrument of the
court (normally cared for by juvenile offi-
‘cays as employees of the county). The request
of appropriate juvenile Judges being the dew
termining fector of securing seprvices outlined
sbove. Ohildren reseiving this servite being
primarily in two categoriss 1.} Children
not being committed to the bosrd but ressiving
‘ r@batianarg servide under court jurisdiction
and 2,) Ohildren committed Yo the charge of
‘the board but pentence held i{n abeyance and
the child not veceived et vne of the 1natitu»
tions under the gontrol of the Board., It is
further understood that such local mervice
does nob relate to & e¢hild on parole or re=
8 Board as pravidad for in
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Chapters 211 and 219, RSMo 1949, provide a complete scheme
for the handling and treatment of deiinquent children, Chapter
211 is divided into three partst That part dealing with deline
quent children in counties of classes one and twa‘%ﬁscs. 211,010~
211,300, RSMo 1949), thet part dealing with delinqguent children
in counties of clesses three and four (8ecs, 211,310-211.510,
RSMo 1949), and thet part generally applicable to all counties
(Sees, 211,520-211.5L0, RSMo 1949).

Juvenile courts are esteblished for all classes of counties
to have jurisdiction over cases brought to have determined the
alleged .delinguency of a c¢hild (Seecs. 211,020 and 211,320, RSMo
1949). Provision is also made for the appointment of probation
officers in counties of classes one and two (Sec: 211,200, R8Mo
1949), and that in counties of cless two théy shall be known as
Juvenile officers (See. 211,220, RSMo 1949).

In counties of classes three and four the ecounty court 1s
euthorized to appoint a county superintendent of public welfare
who shall have all the powers and dutles conferred on probation
or parole officers (Seec. 205,850, RSMo 1949)., If, however, the
county court falls to eppoint & county supsrintendent of publie
welfare, the clreult judge shall designate or appoint a county
officer or some other person to serve as probation officer under
the direction of the court (Sec. 211.4)10)., However, if there
is neither a county superintendent of publiec welfere nor & pro-
bation officer, the sheriff must investigate all cmses. arising
under Sections 211.310~211,510, R8Mo 1949, and furnish the court
such information end assistence as the jJudge may require, If
a county of class three or four has elther a county superintend-
ent of public welfare or a probation officer, the sheriff shall
serve as assistant probation officer (See., 211,155, RSMo, Cum,
Supp. 1953).

In all classes of counties 1t 1s the duty of the probation
offlcer to make such investigetion of the child as may be re-
quired by the court, to be present Iin court at the hearings,
and to furnish to the court such information and assistance as
the judge may require, "and to take charge of any child before
end after trisl (hearing), es may be directed by the courb."

(Secs. 211.256-a“n’d"“"§ﬁg.uéo, RESMo 15497) , ‘

The court has wide discretion in committing a child upon
a finding of delinguency. It may commit the child to the care
of some reputable person or to some assoclatlion willing te re-
celve 1t, to an institution, or to the care of the probation
officer and allow such child to remain in lts home, or other
manners set out in Sections 211,110 and 211.390, RSMo 1949.
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In counties of classes one and two the court may suspend sen-
tence or execution thereof and in the meantime commit the child
to the care and contrel of e probation eofficer (See. 211,110,
BSMo 1949): In all clesses of counties the court, if it desnms
it in the best interest of the child, may commit such c¢hild to
one of the institutions under the charge and control of the
State Board of Training Schools.

‘However, 1t 18 expressly provided that nothing in Sections
211.01@»211.510, RSMo 1949, shaell be construed to repeal any
portion of the law relating to the Training School for Boys or
the Training School for Girls, and thet Iin all commitments to
either of sald institutions the law in referénce to said in-

stitutions shall govern the same (Secs. 211,190 and 211,500,
R8Mo 1949).

Seetion 219.170, RSMo 1949, provides that no person shall
be committed to the State Beard of Treinling Schools whom the
court finds to be in need of parentel care in the family home.

Bearing in mind this last-mentioned section, since ample
and mdequate provision hes been made for the control and super=
vislon of delinquent children whom the court feels should net
be committed to an institution under the control eof the State
Board of Training Schools through the appointment of probation
officers or bthose who perform the same functions, and since the
primsry purposé of the Board of Training Schools is to have
charge and control over the training schools and industrisl
homes for boys and girls of this state (Bec. 219,020, RSHMe 19&9),
we do not believe that it 1s any part of the duties of the State
Board of Training Schools in any event to prepare and present
pre-sentence investigations or to supervise children found to
be delinguernt, unless in the latter case such children sre com-
mitted to the Board end recelved by it in an institution under
1ts control.

Once & child is commltted to an institution under the
control of the State Board of Training Schools, the Board may,
in the exercise of its discretion, parole such child on such
conditions es it sees flt, and in that event does have the duty
of supervising such child until 1t is discherged (Sec. 219.250,
RSMo 1949).

CONCLUSION

It is the opinion of this office that the State Board of
Training Schools does not have any duty to prepare and present
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pre-sentence investigations of sllegedly delinguent. shildven
or to supervise children found to be delinquent, unless swoh .
children are committed to an institution under 1ts sentrol.

' The foregoing opinion, which I hereby spprove, was pre=
pered by my Assistant, John W, Inglish. |

. Yours very truly, . . ..

o © JOHN M. DALTON
o L , - Attorney General



